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What is the Big Deal? Disclosure of Material Connections



Put Another Way

“The Commission will find an advertisement deceptive if the ad misleads 
consumers as to its nature or source, including that a party other than 
the sponsoring advertiser is its source.  Misleading representations of 
this kind are likely to affect consumers’ decisions or conduct regarding 
the advertised product or the advertisement, including causing 
consumers to give greater credence to advertising claims or to interact 
with advertising content with which they otherwise would not have 
interacted.”

-Enforcement Policy Statement on Deceptively Formatted 
Advertisements



When Do I Have to Disclose? 

• Any “Material Connection” between an advertiser and influencer
– Payment
– Free product or services
– Sweepstakes entry
– Other things of value
– Travel
– Other business, family or other close relationship to seller
– Employee relationship

• That would not be expected





Warner Bros. Home Entertainment, Inc. 
(consent order)



Warner Bros. Home Entertainment, Inc. (consent 
order)

This video is sponsored by Warner Brothers.



Warner Bros. Home Entertainment, Inc. (consent order)

No one reads this far into the description.
What are you doing snooping around.









CSGOLotto, Inc., Trevor Martin a/k/a TmarTn; and Thomas Cassell, a/k/a Syndicate (proposed consent order)























Not in a String of #s & @s



Disclosures Need to be Unavoidable

• Early: Ideally placed at beginning of longer post. 
• Grabs the Attention: 

• Not in middle of or at end of list of # or @ terms.  
• Not “below the fold” or after “read more”

• On Instagram this is in first 3 lines

• Where viewers likely to look: if a video then in the video
• Often: Disclosure with any teasers or links or social posts driving 

viewers to the post.  Repeat disclosures for streamed content



Perfection!



Brand Shout Out 



Thanks but No Thanks



Pre-Touch Up



Is “Natural” Disclosure OK or Need # Disclosures ?



What About “Paid Promotion” on YouTube?



Facebook/Instagram “Paid”



Bottom Line
Naughty List Nice List

[brand]ad Ad, advertising, paid advertising, 
[Brand]Ad

Sp, spon Sponsored

Ambassador, Employee [Brand]Ambassador, 
[Brand]Employee
[Brand]_Ambassador, 
[Brand]_Employee

Partner [Brand]Partner
[Brand]_Partner

Thanks, Thank You, Thanks[Brand] Thanks [Brand] for gifting 
me/Thanks[Brand] for the free [detail 
the stuff given]

[Brand]

Platform disclosure alone



Whose Problem Is This?

• FTC has jurisdiction over anyone who participates in the 
“creation or dissemination of advertising” or anyone who 
“directly or indirectly” participates in presenting a commercial 
message

• Marketers/Brands
• Ad agencies
• PR agencies
• Affiliate marketers
• Publishers/Media companies
• Endorsers
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